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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MbNTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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Status 
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2a)n This action is FINAL. 2b)IEI This action Is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 C D. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-16 is/are pending in the application. 
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Application Papers 
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DETAILED ACTION 



Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 1-16 are provisionally rejected under 35 U.S.C. 101 as claiming the same 

invention as that of claims 1-16 of copending Application No. 10/726963. This is a 

provisional double patenting rejection since the conflicting claims have not in fact been 

patented. 

Title 

The title of the invention "Charged cyclodextrin derivatives and their use in plant 

cell and tissue culture growth media " is not consistent with the title and subject matter 

mentioned in the specification. 

Content of Specification 

(a) Title of the Invention ; See 37 CFR 1.72(a) and MPEP § 
606. The title of the invention should be brief but 
technically accurate and descriptive, preferably from 
two to seven words may not contain more than 500 
characters . 
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Drawings 

The drawings are objected to under 37 CFR 1 ,83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "trigger 
mechanism", "means at the distal end to release of the elongate catheter to release the 
trigger wire anrangement", and "item 35" must be shown or the feature(s) canceled from 
the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheef pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomn the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 9, 10, 12, 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Palmaz et al. 

Regarding claim 1 , Palmaz discloses a plurality of self expanding stents (fig. 9, 
21) together defining an elongate substantially cylindrical lumen wall engaging surface 
(fig. 9) and at least one of the stents having a biocompatible graft material (col.9, line 66 
- col. 10, line 5) cover defining a covered portion (fig. 10A, 202). 

Regarding claim 2, Palmaz discloses the cover encompasses at least two of the 
plurality of stents (fig. 10A) and the cover is stitched or othenwise fastened to the stents 
in the covered portion (col. 10, lines 10-18, lines 23-27). 

Regarding claim 3, Palmaz discloses the covered portion of the prosthesis is at 
the proximal end of the plurality of stents (fig, 1 ). 

Regarding claim 4, Palmaz discloses uncovered stents extend away from the 
covered portion and are linked by flexible links (fig. 1 & fig. 9, 205). 

Regarding claim 5, Palmaz discloses uncovered stents extend away from the 
covered portion and are linked by a thread or fibre (col.9, lines 20-24). 

Regarding claim 9, Palmaz discloses the uncovered portion is in the form of a 
self expanding spiral stent of zig-zag configuration (fig. 1 0B, 1 67). 
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Regarding claim 10, Palmaz discloses the cylindrical body in an expanded state 
having at least one self expanding stent covered by a bio-compatible graft material 
(col.9, line 66 - col. 10, line 5) and a self expanding stent assembly extending from a 
distal end thereof (fig. 10A & 1 0B). 

Regarding claim 12, Palmaz discloses the self-expanding stent assembly 
extending from a distal end of the biocompatible graft material is formed from a 
biocompatible and biodegradable mesh material (col.9, lines 5-10). 

Regarding claim 13, Palmaz discloses the cylindrical body in an expanded state 
having at least one self expanding stent (fig. 10A) covered by a bio-compatible graft 
material (col.9, line 66 - col. 10, line 5) and a self expanding stent assembly extending 
from a distal end thereof (fig. 10B), and an elongate catheter (fig. 3, lines 181) adapted 
to be deployed over a guide wire (fig.2, 200), a nose cone (fig.4 184) at the proximal 
end of the elongate catheter, a trigger wire an-angement (fig.5, 182; col.1 1, lines 41-47), 
a sheath arrangement (fig.3, 186) over the elongate catheter, means at the distal end of 
the elongate catheter to release the trigger wire anrangement (col. 12, lines 25-28), and 
means to withdraw the sheath an-angement (col. 12, lines 4-5, lines 44-45). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palmaz 
et a! (US-5571 170) in view of Nobles et al. (US-20020049453). Palmaz discloses the 
invention substantially as claimed above. 

Palmaz does not disclose suture knot to be at least one of a half hitch, a thumb 
knot, two half hitches or a clove hitch. However, Nobles et al teaches suturing using a 
half hitch knot. This type of knot would have the apparent advantage of assisting in 
linking two elements together or for placing one knot on top of another. Therefore, it 
would have been obvious to a person of ordinary skill In the art to modify the suture of 
stents together as disclosed by Palmz by using a half hitch knot as taught by Nobles. 

Claims 7 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Palmaz et al (US-5571 170) in view of Lazarus (5662700). Palmaz discloses the 
invention substantially as claimed above. 

Palmaz does not disclose barbs at the proximal end of a stent nor graft. 
However, Lazarus teaches barbs (fig. 4, 72) at the end of a stent to facilitate attachment 
of the stent to the wall. These wall-engaging members would have the apparent 
advantage of retaining the stent in place. Therefore, it would have been obvious to a 
person of ordinary skill in the art to modify the stent or graft as disclosed by Palmaz to 
include barbs at the proximal end as taught by Lazarus. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palmaz 
et al (US-5571 170) in view of Lau et al (US-630941 2). Palmaz discloses at least three 
covered stents of the plurality each of the zig-zag type and up to eight or ten uncovered 
stents of the plurality. 
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Palmaz does not disclose the stents constructed from stainless steel or Nitinol. 
However, Lau et al teaches stent formed from a tubing of stainless steel or Nitinol (col.6, 
lines 64-66). This material would provide the apparent advantage of making the stent 
biocompatible. Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time of the invention to modify the stent disclosed by Palmaz to be made of 
the material taught by Lau. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palmaz 
et al (US-5571 170) in view of Evans et al (US-6508782). Palmaz discloses an elongate 
catheter and a nose cone. 

Palmaz does not disclose a menas for supplying an angiographic contrast 
medium through the catheter and ports on the nose cone. However, Evans teaches a 
catheter with a bulbous tip and ports that can discharge angiographic dye. This 
an^ngement would have the apparent advantage of enabling visualization of the 
vasculature. Therefore, it would have been obvious to a person of ordinary skill in the 
art to modify the nose cone of the catheter as disclosed by Palmaz to include ports as 
taught by Evans to gain the advantage stated above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pavitra Kotini whose telephone number is 571-272- 
0624. The examiner can normally be reached on M-F 8:30am to 6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http;//pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Pavitra Kotini 



AU 3731 



ANHTUANT. NGUYEN 
SUPERVISORY MTENT EXAMINER . 





